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Agenda

Objectives for Updated Bylaw/Ordinance

Key Considerations

» Separate vs. Consolidated Bylaws
* Enforcement Authority
* Review of Exempt Discharges

» Typical Development Projects & Site Plan Review
Thresholds

» Building Permit / Certificate of Occupancy
* Roles/Responsibilities and Implementation
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Objectives for Bylaw /
Ordinance Updates

A ARCADIS s
Overview of Project Scope

i

« Identify Existing Bylaws and
Ordinances

* Deliverable: Inventory / Links (Table 1) i

+ Bylaw/Ordinance Components Audit

» Compliance with MS4 Permit

* Deliverable: General Components and
Compliance Review (Tables 2 and 3)

* Recommendations

* Implementation considerations

* Deliverables: Recommendations
Memo and Workshop(s)

Arcadis 2017
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Stormwater Permit Requirements for
Bylaws/Ordinances

MCM 3: lllicit
Discharge
Detection &
Elimination

- “adequate legal authority to:

prohibit illicit discharges;
investigate suspected illicit
discharges; eliminate illicit
discharges, including
discharges from properties
not owned by or controlled
by the MS4 that discharge
into the MS4 system; and
implement appropriate
enforcement procedures
and actions.”

© Arcadis 2017

MCM 4:
Construction Site
Stormwater. Runofif
Control

- “ordinance or regulatory

mechanism that requires the
use of sediment and erosion

control practices at
construction sites. In

addition to addressing
sediment and erosion
control, the ordinance must
include controls for other
wastes on constructions
sites such as demolition
debris, litter and sanitary
wastes.”

CM 55 Stermwater,
ManagementintNew
Development and
Redevelopment

- 1 acre disturbance

- LID

» Mass SW Standards

» Retain Volume on-Site
» Remove TSS

* Remove Phosphorus

A ARCADIS
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Stormwater Management Regulatory

Documents

Bylaw / Rules & Guidance
Ordinance Regulations Materials

* Legal
Authority

Arcadis 2017

* Technical
Requirements

* Procedures

« Examples &
Details

* BMPs
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Key Considerations

Separate vs. Consolidated
Bylaws
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Separate vs. Consolidated Bylaws

Document Structure

Separate existing bylaws/ordinances may be combined to create one
Stormwater Management Bylaw/Ordinance

Communities with Singular Comprehensive Bylaw

Ashland *  Charlton
Fitchburg *  Lunenburg
Paxton *  Shrewsbury
Spencer +  Sturbridge
Upton «  Uxbridge

Arcadis 2017 8
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Separate vs. Consolidated Bylaws

Advantages to Consolidated Bylaw

* General Language — Authority, Applicability, Purpose,
Administration, Definitions, Severability, Enforcement
will be consolidated and the same.

« Jurisdiction can be same for lllicit Discharges and
Land Disturbance or different.

* Future updates to one bylaw/ordinance.

Consolidated Bylaw vs. Separate Bylaws

Key Questions:

r
/
* Who has jurisdiction 92/
over discharges? ?

« Who will oversee land
disturbance?

10
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Key Considerations

Authorized Enforcement Agency

11
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Authorized Enforcement Agency

Roles and Responsibilities

Administer

Implement

Enforce

12
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Authorized Enforcement Agency

Central Mass. AEAS

Director of Public | Town/City

Works Engineer
Planning Board Conserva.tlon
Commission

Highway Board of Health
Department
Lene | Use Stormwater
Enforcement q

. Committee
Officer

Refer to Table 2: Existing Stormwater Bylaw and Ordinance General Information

13
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Authorized Enforcement Agency

Recommendations

Consideration should be given to either naming a person

with an official Town role as AEA or establishing a “Stormwater Committee”
to serve as the AEA comprised of at least one person (position) with an
official Town role.

Communities with a Board or Commission as the AEA

*  Ashland < Ayer

*  Charlton «  Framingham

«  Grafton * Hopkinton

* Leominster *  Lunenburg

*  Millbury +  Natick

*  Northborough «  Palmer

«  Paxton *  Rutland

*  Shrewsbury *  Southborough
*  Spencer «  Sterling

+  Upton «  Uxbridge

*  Westborough 14

14
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Authorized Enforcement Agency

Key Questions:

* Who is responsible for
MS4 permit compliance?
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* Who has the most
resources to implement
and enforce?

* What support does the
AEA need?

© Arcadis 2017
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Key Considerations

Allowable Discharges
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Exempt (Allowable) Discharges

«  Waterline flushing;

+  Flow from potable water sources;

«  Springs;

+ Natural flow from riparian habitats and wetlands;
< Diverted stream flow;

+ Rising groundwater;

+ Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20), or uncontaminated pumped
groundwater;

«  Water from exterior foundation drains, footing drains (not including active groundwater dewatering systems),
crawl space pumps, or air conditioning condensation;

« Discharge from landscape irrigation or lawn watering;

+  Water from individual residential car washing;

« Discharge from dechlorinated swimming pool water (less than one ppm chlorine) provided the water is
ﬁﬂ%";’ﬁ‘ge? stand for one week prior to draining and the pool is drained in such a way as not to cause a

- Discharge from street sweeping;

. It?a%?‘ testing, provided verbal notification is given to the Authorized Enforcement Agency prior to the time of the

+ Non-stormwater discharge permitted under a Federal or State permit/authorization

- Discharge for which advanced written approval is received from the Authorized Enforcement Agency as
necessary to protect public health, safety, welfare or the environment.

17
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Exempt (Allowable) Discharges

Key Questions:

* Pool water discharges —
how is that handled?

* Dye testing?

* Future / Regulations -
Where do decorative
fountain and splash park
waters get discharged?

18
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Key Considerations

Typical Development / Land
Disturbance Thresholds

19
Land Disturbance Thresholds "
Central Mass. Land Disturbance
Thresholds
1 acre All subdivisions, site plan review
40,000 SF Increase imperviousness to > 50% of parcel
20,000 SF Disturbance of volume greater than 1,500 CY
5,000 SF Increase in floor area, vehicle traffic, persons
Project occurs in a critical area or hot Projects clearing 50% of parcel (trees)
spot
Addition of 30% impervious area Land disturbance in sloped areas (15% slope)
i 20
20
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Land Disturbance Thresholds A ARCADIS &z
Construction Statistics (1 Acre or More)

VISIT:
https://www.epa.gov/npdes/electronic-
reporting-epas-npdes-general-permits

Number of Sites seeking
coverage under EPA's
Construction General

Permit by Year

(May want to search under 2017 and 2012 permits)
2014

2015
2016
2017
2018
2019

Electronic Reporting for EPA's
NPDES General Permits

The NPDES Electronic Reporting Rule requires regulated entities to submit information electronically
to EPA instead of filing paper reports. Electronic reporting is required for construction sites, industrial

facilities, pesticides, and vessel operators to apply for coverage under EPA's:

* Construction General Permit (CGP),

orP P MO

* Multi-Sector General Permit (MSGP),
« Pesticides General Permit (PGP), and

* Vessel General Permit (VGP).

EPA's Construction General Permit (CGP) (construction stormwater)

Search for NOIs and mitted under the 2008 and 2012 €G

21
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Land Disturbance Thresholds

Construction Statistics Enter City/Town and
State only. Hit Search

Under Permit Lookup, Select Construction
General Permit

Construction General Permit Lookup X

E-ENTERPRISE -
o

for the environment

s LEWS) submitted under the LS.
ty with the national

Enter one or more search criteria

Issuer MNPLES D

e

Comagetype Coverage St @
.

Submission Type Submission Status

sted. 8 se.

[ sear Projec Sterame StreetAddess

Stae  Territory

Selert,

22
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0.25- 0.5 acres
2674
28%

Land Disturbance Thresholds
Parcel Area Distribution
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Approximately 9,732 parcels

Average 0.65 acres

< 0.25 acres
5715
59%

Slid

23

Land Disturbance Thresholds

Key Questions:
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What types of development are
you seeing right now, can you
expect to see’in the future?

What does the topography of your
Town look like? pography oty

Will 1 acre or more be sufficient
for controlllng stormwater runoff
in your Town™

What level of effort and resources
will be required for site plan
review/permitting process?

Are there special/critical areas that
require protection outside of other
boards’ jurisdictions?

24
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Key Considerations:

Violations/Penalties

25
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Enforcement

Civil Relief

« Injunctive relief in court restraining person from performing activities

ders

Written Order — Eliminate discharges, perform monitoring, cease and desist, remediation

City ms Remediation at Cost to Owner

« Cost plus administrative fee, no less than $300

Criminal Penalty

« Fine not more than $200 / violation (each day constitutes separate violation)

Non-Criminal Disposition

« 1stviolation $25
« 2nd violation $50
« 3 violation $100
« 4t violation $200

Entry to Private Property to Perform Duties

« Authorized Enforcement Agency
« Inspectional Services Department

Arcadis 2017 26
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Violations/Penalties

Key Questions:

« Each Day is separate violation
« Each Violation is separate

- Mimic clean water act - $$ per
violation per day.

« Procedural Language belongs in
the regulations.

* How does your Town/City set
fines? Where do they need to be
listed?

* Right to enter property

* Right to perform the fix, at cost
to Owner

Arcadis 2017
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Key Considerations:

Building Permit / Certificate of
Occupancy

28
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DPW:
Authorized
Enforcement
Agency.
Administer,
enforce,
R Inspectional
Legal !
Counsel: o Services
REVE epartmem
Bylaw and el% t;rto
future il
i Certificate of
Regulations Oacupancy
Stormwater
Ordinance
ing: onservation
Rpleavri]gw%f Commission:
Projects / rZ\r/(i)é\eNcst
Sv:}grlf!zﬁ : Stormwater
DPW plans, work
with DPW
Board of
Health: Right
to enter,
inspections,
human
Arc health, work
with DPW
29
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Permit Flow Chart

Sample Stormwater Management

Does your construction project meet any Yes Prepare Land Disturbance Permit Application.
one of the following thresholds? Apoly for Land Copies of the Application can be picked up at the
1. Project disturbs 1 or more acres of land = Ig?st):ubance ==»| DPW. The following 3 Plans must be submitted
2. Project exceeds 50,000 square feet of Gross Permit with the Application.
Square Area 1. St ter M t Pl
3. Project parcel(s) equals or exceeds 1 Acre e
nsize i No fosion & Sediment contro
4. Srrt::]eocrtelncludes outdoor parking for 10 cars | Do Not Apply for (include O&M Plan for Temporary BMPs)
Land
5. Special Permit is required by Planning Board. Disturbance 3. Stormwater Management O&M Plan
6. Or if required by City Engineer. Permit (for Permanent BMPs)

Project Completion

During Construction Submit Final Report and as-builts to

Perform required inspections. = certification letter to be submitted

DPW for approval. DPW issues )| Permanent BMPs) once per

Post Construction
Update O&M Plan (for

year and maintain log of
inspections and maintenance.

by Owner to Inspectional Services

to receive a Certificate of
Construction

Project Begins.
Land Disturbance

Year from date of
approval.

Permit expires 1 | <=

Once application is approved, Land Disturbance
Permitis issued.

For land disturbances > 1 Acre, must also have
permit coverage under EPA’s NPDES <
Construction General Permit.—submit copy of
approved EPA NOI to DPW to obtain Land
Disturbance Permit.

Department of Public
Works approves or
disapproves
Application and 3
Plans within 60
Days.

Submit Application
Package (1 Hard and 1
Electronic ) that each
include the 3 Plans to
Department of Public
Works. Include Fee.

Arcadis 201
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Sample Stormwater Management Permit
Internal Coordination

Permit Application &
Checklists Buildin .
« Application B Departmgnt »| DPW
« Stormwater DPW
Management
Plan (SWMP) Planning v
* Erosion & = Department/ -
Sediment Plan Planning Board
* Operation &
Maintenance )
Plan N Conser_vat_|on -
. EPAs Commission Permittee
Construction
Permit
=» Board of Health

90 Days

© Arcadis 2017 31
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Implementation
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Implementation Considerations

..,,.' Form a Stormwater Bylaw and/or Regulations Task Force

Design & Consultancy
fornaturaland
builtassets

\/ Review related bylaws and regulations for potential opportunities

to streamline the site plan submittal and review process

L Infrastructure, infiltration practices, etc. allowable

XXXy
1

materials

Arcadis 2017

] g Document findings related to the feasibility of making Green

Development of fact sheets, checklists and other educational

33
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Thank You

Kathryn B. Edwards, PE Evan Raffi, EIT
Principal Engineer / Project Manager Water Engineer
Kate.Edwards@arcadis.com Evan.Raffi@arcadis.com

Arcadis U.S., Inc.
500 Edgewater Drive, Suite 511
Wakefield, MA 01880
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